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INTER-OFFICE MEMORANDUM

TO: Hermen Horn, Chief, Bureau of Regiond & Locad Hedth Operations
Regiond Directors
Directors, Locd Hedth Departments
Directors, Independent WIC Local Agencies

FROM: Bob Kissel, Acting, Chief
Bureau of Nutrition Savi

DATE: September 1, 2000

SUBJECT:  Announcement of Texas Depatment of Hedth Policy Affecting WIC Contractors
Regarding Rider 18, Child Abuse Screening, Documenting and Reporting

Artide 1l of the Genad Appropriaions Act for fiscd years 2000-2001 indudes the Texas

Depatment of Hedth (TDH) Rider 18 rdating to the reporting of child abuse The rider dates that

TDH “may didribute or provide appropriated funds only to recipients which show good faith

efforts to comply with all child abuse reporting guiddines and requirements set forth in

Chapter 261, Texas Family Code” Provigons of the Generd Appropriaions Act became efective
. September 1, 1999.

Programs which are afected by Rider 18 are

WIC

Family Hamning

Tile V Maemd and Child Hedth induding Case Management
Primary Hedth Cae

HIV/STD

Medicad, induding Texas Hedth Steps

TDH has dways had the undersanding and expectaions thet its contractors report child abuse
according to the law. To emphesze that expedtation, TDH directed amendment of TDH grant
contracts effective September 1, 1999 to spedficdly require a good faith effort by TDH contractors
and subcontractors to comply with Chepter 261, Texas Family Code Additiondly, USDA
confidentidity indructions dearly say that if date law requires the reporting of known or suspected
child abuse or neglect, WIC daff must comply and rdease such dient information.
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Beginning with the inception of fiscd year 2001 contracts, contractors and their subcontractors will

be required to implement and enforce the TDH Child Abuse Screening, Documenting, and Reporting.
Policy for reporting al suspected indances of child abuse consgtent with dl requirements of Chepter *
261, Texas Family Code. For WIC contrectors, this effective date is October 1, 2000. Each locd
agency mud train gaf on al reporting requirements and use the Checklig for TDH Monitoring for
any dient under 14 years of age who is pregnant or has a confirmed sexudly tranamitted diseese

acquired other then through perinatd tranamisson. TDH expectdions for “good fath efort” will

be met if the locad agency adequatdy complies with these reguirements

The scope of the TDH Qudity Assurance process will now indude monitoring to determine such
compliance by 1) reviewing al contractor records a reviewed gStes rdating to savices to minors
under age 14 who are pregnant or have a confirmed diagnogs of a sexudly tranamitted diseese
acquired other than through perinad transmisson; 2) determining if the Checklis was used, and
3) determining if child abuse was reported. Use of the checklig for TDH monitoring of reporting
of abuse of children younger than 14 who are pregnant or have STDs acquired in amanner other than

through perinatd trangmisson does nat rdieve contractors or subcontractors of the requirements in
Chepter 261, Texas Family Code, to report any other ingance of suspected child abuse

Your agency will soon be recaving an addenda item from the TDH Grants Manegement Divison
updeting the FY 2001 Gengrd Provisons of your contract deting the following contract provison
on child abuse reporting requirements: o

Performing Agency and each of its subrecipients shall make a good faith effort to

comply with all child abuse reporting guidelines and requirements in Chapter 261

of the Texas Famly Code relating to investigations of reports of child abuse and

neglect. Performing Agency and each of its subrecipients shall develop, implement

and enforce a written policy that includes at a minimum the Recelving Agency's

Child Abuse, Screening, Documenting, and Reporting Policy for Grants Services

Contractors and train all saff on reporting requirements. Performing Agency and

its subrecipients shall use the Checklist for Monitoring as required by Receving

Agency.
The referenced palicy, checklis, and monitoring procedure are induded with this memo and are dso
available on the TDH Web site a http://www.tdh.state.tx.us/rider 18.htm. The policy and checkligt
are not to be made a part of the WIC Policy and Procedure Manud but should be kept ssparatdly.
Additiond informetion about Rider.1 8 which can be found on the TDH web dte indude

Regponses to Comments from the 7/26/00 Stekeholders Meeting
TDH Fan for Implementing Rider 18

Sautory References (Rider 18, Artide 11, Generd Appropriations Act; Provisons from the
Texas Pend Code and the Texas Family Code)

Falure by a contrector to develop, implement, or enforce a policy or to tran daff, can result in

withholding of funds payable to the contractor until the contractor has corrected the falure. Fallure
to complete the Checklig for dients under age 14 who are pregnant or have a confirmed diagnods
of sexudly tranamitted disease acquired in a manner other than through perinatd tranamisson, when
required, or falure to report supected child abuse can reault in the parmanent withholding of funds
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or demand for repayment of funds rdating to the provison of savices to the minor for whom no
checklig was used, if required, or no report made.

Any gquedions regarding the implementation of the palicy/checklig or questions aout your TDH |
WIC contract related ta_this addenda item should be directed to:

Vdeie Wolfe, Pdlicy Director
Bureau of Nutrition Sarvices
phone (512) 458-7111 ext. 2072 or fax (512) 458-7446
email: Valerie. Wolfe@tdh.state.tx.us °

We would gppreciate you contecting Ms. Wolfe during the fird month of implementation of the
requirements in order for us to track issues concans, and what might need further darification.
After the iniid month of implementation, the date agency training and technicd assdance df,
induding the Informaion and Regponse Management (IRM) liasons will continue with ongoing
assdance

Thank you in advance for your cooperdion in implementing this important initiative to safeguard
the hedth and wdl-being of the children we sarve. Please do not hestate to cdl Ms Walfe if you
have any quedions or comments.

Attachments  TDH Child Abuse Soreening, Documenting, and Reporting Policy
Chedklig for TDH Monitoring

Qudity Assurance Monitoring Divison Policy and Procedures



TDH Child Abuse Screening, Documenting, and Reporting
Policy. for Grant Services Contractors

Each contrector/provider shdl comply with the provisons of date lawv as st forth in Chapter
261 of the Texas Family Code rdating to investigations of reports of child abuse and neglect and
the provisons of this Texes Department of Hedth (TDH) policy. TDH shdl digtribute funds only
to a contractor/provider who has demondrated a good faith effort to comply with child abuse
reporting guiddines and requirements in Chapter 261 and this TDH policy. Contractor/provider
daf ddl respond to disdosures or suspicions of abuselneglect of minors by reporting to
gopropriate agendies as required by law.

Procedures.
l. Each contrector/provider shdl adopt this policy as its own.

. Each contractor/provider shdl report sugpected sexud abuse of a child as described in
this policy and as required by law.

1. Each contractor/provider shall deveop an internd policy and procedures which describe
how it will determine, document, and report indances of abuse, sexud or nonsexud, In
accordance with the Texas Family Code, Chepter 261.

Reporting  Genedly:

l. Professonds as defined in the law are required to report not later than the 48th hour after
the hour the professond fird has cause to bdieve the child has been or may be abused or
Is the vicim of the offense of indecency with a child.

Il Nonprofessonds dhdl immediatdy make a report after the nonprofessond has cause to
beieve that the child's physcd or mentd hedth or wdfare has been adversdy dfected
by abuse.

1. A report shdl be made regardliess of whether the contractor/provider saff sugpect thet a
report may have previoudy been mede
Iv. Reports of ause or indecency with a child shal be made to:

A. Texas Department of Protective and Regulatory Services (DPRS) if the aleged or
uspected abuse involves a person respongble for the care, cugtody or welfare of the child
(DPRS Texas Abuse Hatline a [-800-252-5400 operated 24 hours a day, seven days a
week);

B. ay locd or dae lawv enforcement agency;

C the date agency that operates licenses, catifies or regigers the fadlity in which the
aleged abuse or neglect occurred; or

D. the agency designated by the court to be respongble for the protection of children.
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V. The law requires that the following be reported:
A. name and address of the minor, if known;

B. name and address of the minor’'s parent or the person respongble for the care, custody or
wdfare of the child if not the parent, if known; and

C. any other patinent information concerning the aleged or suspected abuse, if known.

VI.  Reports can be made anonymoudy:

VIl. A contrector/provider may not reved whether or not the child has been tested or
diagnosed with HIV or AIDS.

VIII. If the identity of the minor is unknown (eg., the minor is & the provider's office to
anonymoudy receive testing for HIV or an STD), no report is required.

Reporting Sugpected Sexud Abuse

[ Each contractor/provider shdl ensure that its employees, voluntears or other Saff report a
victim of abuse who is a minor under 14 years of age who has engeged in sexud adtivity
with any individud’to whom the minor is not maried. Sexud adtivity would be indicated
if the minor is pregnant or has a confirmed sexudly tranamitted disease acquired in a
manne other then through perinatd trangmisson.

Il. Sexud adtivity may indude, but is not limited to, the actions destribed in:

A Pend Code, $21.11 (a) rdating to indecency with a child;

B. Pena Code, §21.01(2) oefining “sexud contect”;

C. Pend Code, §43.01(1) or (3)-(5) defining various sexud activities; or

D Pend Code, §22.01 I(8)(2) rdating to sexud assault of a child.

E Pend Code, §22.021(a)(2) rdaing to aggravated sexud assault of a child.

I1l.  Each contrector/provider shall utilize the attached Checklist for TDH Monitoring for dl
dients under 14 years of age who are unmarried and sexudly active The checklig shdl
be retained by each contractor/provider and avalable during TDH monitoring in a
manner required by the program.

Training

l. Each contractor/provider shall develop training for dl gaff on the policies and procedures
in regard to reporting child abuse New gaff shdl recave this training as part of thar
initid traning/orientation. Training shdl be documented.

Il As pat of the training, gaff shdl be informed that the gaff person who conducts the
screening and has cause to sugpect abuse has occurred is legdly responsible for reporting.
A joint report may be made with the supervisor.



Quality Assurance Monitoring Division Policy and Procedures
for Grant Services Contractors

Palicy: Contractordproviders will be monitored to ensure compliance with screening for child abuse
and reporting according to Chapter 26 1 of the Texas Family Code.

Procedures:
During ste monitaring of contractorsproviders by the Qudity Assurance Monitaring Divison the
falowing procedures will be utilized to evduate compliance with Chepter 261:

1) The contractor's/provider's process used to ensure that Saff are reporting according to the Chapter
261 will be reviewed as part of the Core Tool, Section |, A, # 2.

2) The contractor's/provider's written procedures which are utilized by their Saf to screen, document
and report child abuse, as required, will be reviewed as part of the Core Tool, Section H, # 7.

3) The contractor's/provider's documentation of aff traning on child abuse reporting reguirements
and procedures will be reviewed as part of the Core Tool, Section H, # 8.

4) All dinica/case management records of dients under 14 years of age who are pregnant or have

an STD acquired in a manner other then through pearinatd trangmisson in the dinic or Ste being

vidted during a dte monitoring vist will be reviewed for gopropriate screening and  reporting
documentation as reguired. The review of the records will invalve reviewing for the Checklig for
TDH Monitoring provided by TDH programs and the documentation of reporting, if gopropriate.
Records should evidence a Checklis for TDH Monitoring on any dient under 14 years of age who
is pregnant or has an STD acquired in a manner other then through perinatd transmisson and

documentation of reporting, as appropriate. The records to be reviewed for compliance are only those
for sarvices provided snce the policy went into effect.

5) If during the record review process, noncompliance is identified, the gaff person respongible will

be natified and asked to make a report as required by law. The contractor/provider Director will be
notified of the problem (or WIC Director for contrectors that are WIC only contractors).
Noncompliance will agan be identified during the Exit Conference with the contractor/provider. One
inddence conditutes noncompliance

6) If it is found during routine record review of records for sarvices prior to this palicy going into
effect that a report should have been made as evidenced by the age of the dient and evidence of
sexud attivity, the falure to appropriatdy screen and report will be identified as lack of compliance
with TDH policy and the TDH Qudity Assurance Monitaring Divison will identify the need for the
contractor/provider to train daff. Falure to report will be brought to the atention of the daff person
who should have made the report with a request to irmediatdy report. This failure to report will dso
be discussed with the contractor/provider Director (or if a WIC only contractor, the WIC Director).
However, this will not conditute a finding snce it was prior to the palicy going into effect.
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“7) The report sent to the contractor/provider will dso indicate the number of records reviewed in'
each clinic that were found to be out of compliance. This report will be sent to the
contractor/provider 4 to 6 weeks from the date of the review, which is the usud process for Ste

Monitoring Reports.

8) The contractor/provider will then be given 6 weeks (as in the current process) to respond with
written corrective actions to dl findings. If the contractor/provider hes other findings that warrant
a fdlow-up vigt, a folow-up vigt will be conducted by ather regiond or centrd office gaf
Records and/or policies will again be reviewed to ensure compliance with Chapter 261 requirements.
Only records snce the lagt vigt will be reviewed for the follow-up vist. If the contractor/provider
was out of compliance with child abuse reporting requirements, those palides will dso be reviewed.
A patern of noncompliance with Chepter 261 for the contractor/provider will be established if on
a falow-up vist, during the same contract term, this finding is agan identified. It is only after a*
paitern is edablished that the contractor/provider will be referred to the appropriate program for
sanctioning.

9) If the contractor/provider does not provide corrective actions during the required time period, the
contractor/provider will be sent a past due letter with a time period of 10 days to submit the
corrective actions If the corrective actions are not submitted during the time -period given, the
contractor/provider will be refared to the program for finendd sanctioning due to noncompliance
with Chapter 261. For dl other findings a cdl will be meade to the contractor/provider by the QA
Monitoring Divison Director to ensure that the contractor/provider submits corrective actions thet
address dl other aress.

10) If a contractor/provider is found to have minimd findings but hes a pettern of g not fallowing
the required policies and procedures on reporting child abuse, a falow-up vidt will not be
conducted. However, the corrective actions submitted by the contractor/provider will be reviewed
to enaure that the issues have been addressed and the agency will be required to provide a progress
report within 3 months after the corrective actions are begun (6 months from the initid vist). The
report will request that the contractor/provider provide evidence of implementing the policy and
traning of daff. Falure to submit a progress report within the required time period or submisson
of areport that is not adequate, during the same contract term as the initid vigt, conditutes a pattern

of noncompliance with Chepter 261 for the contractor/provider; therefore, the contractor/provider
will be referred to the program for finendd sanctions




Cheklig for TDH Monitoring
Date:

Client's name

Cliet’'s age (use this checklig only if dient is under 14):

Saf person conducting screening:

Each contrector/provider shdl ensure that its employees, voluntears or other gaff report a victim
of child abuse who is a minor under 14 years of age who has engaged in sexud adtivity with any
individud to whom the minor is not maried. Sexud adtivity would be indicated if the minor is
pregnant or has a confirmed diagnogs of a sexudly tranamitted diseese acquired in a manner
other than through perinata trangmisson.

Using the criteria above, did you determine thet a report of child abuse is required? __ Yes__ No
If “yes’, please report and complete the information beow.

Report wesmede: __ Yes __No
Saff person who submitted the report (optiond):

Date reported:

Name of agency to which report was mede:

DPRS cdl ID# or lav enforcement assgned # (optiond)

Name of person who received report (optiond):

Phone number of contact (when gpplicable):

Use of the checklig for TDH monitoring of reporting of aouse of children younger then 14 who
are pregnant or have STDs does not relieve contractors or subcontractors of the requirements in
Chapter 261, Texas Family Code, to report any other ingance of suspected child abuse.



